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1 REMARKS 

2 

3 At the time of the Second Office Action dated December 10, 2008, claims 11-15 were 

4 pending in this application. Claim 1 1 has been rejected, and claims 12-15 have been withdrawn 

5 from consideration pursuant to the provisions of 37 C.F.R. § 1.142(b). Newly added claims 16- 

6 25 correspond to previously cancelled claims 1-10. 
7 



8 Claim 11 is Rejected Under 35 U.S.C. S 102 as being Anticipated by Wright, 

9 U.S. Patent No. 6,772,202 

10 On pages 2 and 3 of the Second Office Action, the Examiner asserted that Wright 

1 1 discloses the invention corresponding to that claimed. This rejection is respectfully traversed. 
12 

13 Claim 11 

14 Upon reviewing the Examiner's statement of the rejection with regard to claim 1 1 , 



15 Applicants' position is that the Examiner has ignored the language of the claim. At the outset, 

1 6 Applicants note that the method is performed in a server system having a message queue and an 

1 7 execution system which performs parallel processing of the messages. This limitation, however, 

18 is absent from the Examiner's analysis, and a textual search of Wright fails to identify a single 

19 instance of the word "parallel." The importance of this limitation is described in paragraphs 

20 [0007] and [0008] of Applicants' disclosure. 
21 
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1 The Examiner also cited column 6, lines 47-67 of Wright for the claimed "determining a 

2 transaction identifier of the message" and "searching a state table for the transaction identifier." 

3 A teaching of these limitations are entirely absent from the Examiner's cited passage. 
4 

5 Regarding the claimed "creating an entry for the message in the state table with the 



6 transaction identifier and a state of active if the state table does not contain the transaction 

7 identifier found in the step of determining" and "putting the message into an execution queue," 

8 the Examiner cited column 7, lines 13-67 and column 8, lines 9-21 and asserted "the request is 

9 put in line to access the resource, i.e., serialization of the messages in a queue based on the 
1 0 requested resource. " 

11 

12 The Examiner's cited passages, however, do not refer to the claimed "a state of active." 

1 3 Also, Wright fails to teach that the creation of the entry is conditional upon a search of the state 

14 table not containing the transaction identifier. Wright also does not teach an identifier for a 

15 transaction. Instead, Wright teaches "a unique identifier corresponding to the client data 

1 6 request." Moreover, Wright has no need to search for the identifier in the table, since Wright 

1 7 fails to teach referring back to the "unique identifier." 
18 



1 9 The above-reproduced arguments (incorporated herein) were previously presented on 

20 pages 5 and 6 of the First Amendment dated May 22, 2008. The Examiner's purported response 

2 1 to these arguments is found on page 3 of the Second Office Action and reproduced below: 

22 In response, Wright teaches a system and method for queuing client requests to allocate 

23 resources to a client based on a priority (see abstract). Wright teaches the server receives a cUent 

24 request to access a resource. Examiner interprets the requested resource to be "transaction 

25 identifier" and in response, the server searches a resource queue "state table" to determine a 

26 current wait time for the resource, and then a message is created in the queue in response to 
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1 deterniining that a request for the resource from the client does not exist in the queue (see col. 9 

2 lines 36-46, col. 8 lines 33-56 and col. 7 lines 1-39). Therefore Wright teaches the limitations as 

3 claimed. 
4 



5 Upon reviewing the Examiner's response, it appears that the Examiner has ignored the majority 

6 of Applicants' prior arguments. For example, the Examiner ignored the arguments presented on 

7 page 5, lines 8-14 as to parallel processing. The Examiner also ignores the arguments presented 

8 on page 6, lines 5-17. Instead, the Examiner only appears to have responded to the arguments 

9 presented on page 5 , lines 1 -3 . 
10 



11 



12 The Examiner's assertion that "the requested resource [is interpreted] to be "transaction 

1 3 identifier," is based upon no evidence whatsoever. The issue of claim construction is discussed 

1 4 in M.P.E.P. § 2 1 1 1 , a portion of which is reproduced below: 

15 During patent examination, the pending claims must be "given their broadest reasonable 

16 interpretation consistent with the specification." In re Hyatt, 211 F.3d 1367, 1372, 54 USPQ2d 

17 1664, 1667 (Fed. Cir. 2000) ... The broadest reasonable interpretation of the claims must also be 

18 consistent with the interpretation that those skilled in the art would reach. In re Cortright, 165 

19 F.3d 1353, 1359, 49 USPQ2d 1464, 1468 (Fed. Cir. 1999). 
20 

2 1 In analyzing the scope of the claim, office personal must rely on the appellant's disclosure to 

22 properly determine the meaning of the terms used in the claims. Markman v. Westview 

23 Instruments. 52 F3d 967, 980, 34 USPQ2d 132, 1330 (Fed. Cir. 1995). "interpreting what is 

24 meant by a word in a claim 'is not to be confused with adding an extraneous limitation appearing in 



25 the specification, which is improper'" (emphasis in original). In re Cruciferous Sprout Litigation , 

26 301 F.3d 1343, 1348, 64 USPQ2d 1202, 1205 (Fed. Cir. 2002) (citing Intervet America Inc. v. 

27 Kee-Vet Laboratories Inc. . 12 USPQ2d 1474, 1476 (Fed. Cir. 1989)). 
28 
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1 Referring to paragraph [0024], "[t]he transaction identifier may be defined as an identifier 

2 in a message which identifies all messages belonging to the same business transaction." This 

3 description within Applicants' specification stands in stark contrast with the Examiner's assertion 

4 that a transaction identifier corresponds to a "requested resource." Notwithstanding that the term 

5 "requested resource" is entirely absent from Wright, in column 5, lines 43-47, Wright does 

6 describe that host resources "include one or more of the following: available network bandwidth, 

7 host processing power (CPU), available memory, file and/or socket descriptors, and disk 

8 input^output (I/O) bandwidth." As evident fi-om a comparison of how Applicants have described 

9 a "transaction identifier" and how Wright has described a "requested resource," these respective 

10 descriptions are incompatible with one another. Thus, the Examiner's analysis is based upon an 

1 1 improper claim construction. 
12 

13 

14 The Examiner also construes the claimed "state table" as being comparable to the 

15 "resource queue" of Wright. Yet again, the term "resource queue" is not found within Wright. 

16 However, Wright does describes "a queue for storing an identification of clients currently 

17 waiting to access requested data" (column 6, lines 36-38). Wright also describes queue 

1 8 information include "the current length of the queue and the estimated wait time should the client 

19 enter the queue" (column 7, lines 30-33). As evident from this passage, what is being stored is 

20 not a transaction identifier, as claimed. Instead, the queue of Wright stores an identification of 

21 clients. 
22 
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1 Moreover, even assuming arguendo that the "requested resource" corresponds to the 

2 claimed transaction identified, as alleged by the Examiner, claim 1 1 recites "creating an entry for 

3 the message in the state table with the transaction identifier." However, Wright fails to teach 

4 creating an entry in the "resource queue" with the "requested resource." Referring to column 8, 

5 lines 41-47, Wright teaches that when sufficient resources are available to service a request, the 

6 data is provided to the client and the client is removed from the queue. However, there is no 

7 teaching that an entry is created in the queue using the resource. Although, Wright teaches that 

8 an entry is created in the queue when there are insufficient resources to service the request, the 

9 entry within the queue is not created based upon the resource. Instead, the entry within the 

10 queue is based upon, as already noted above, the client. Therefore, the Examiner's analysis has 

1 1 failed to establish that Wright teaches the limitations at issue. 
12 

1 3 For above-described reasons, the Examiner has failed to establish that Wright identically 

14 discloses the claimed invention, as recited in claim 1 1, within the meaning of 35 U.S.C. § 102. 

15 Applicants arguments as to claim 1 1 also applies to newly presented claims 16-25. Applicants, 

1 6 therefore, respectfully solicit withdrawal of the imposed rejection of claim 1 1 under 35 U.S.C. § 102 

1 7 for anticipation based upon Wright. 
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Applicants have made every effort to present claims which distinguish over the prior art, 
and it is believed that all claims are in condition for allowance. However, Applicants invite the 
Examiner to call the undersigned if it is believed that a telephonic interview would expedite the 
prosecution of the apphcation to an allowance. Accordingly, and in view of the foregoing 
remarks, Applicants hereby respectfully request reconsideration and prompt allowance of the 
pending claims. 



Although Applicants believe that all claims are in condition for allowance, the Examiner 

is directed to the following statement found in M.P.E.P. § 706(11): 

When an application discloses palcnlablc subject matter and it is apparent from the 
claims and the applicant's arguments lhai ihc claims arc intended to be directed to such patentable 
subject matter, but the claims in their present l urin cannot be allowed because of defects in form or 
omission of a limitation, the examiner should not stop with a bare objection or rejection of the 
claims. The examiner's action should be constructive in nature and when possible should offer a 
definite suggestion for correction, (emphasis added) 



To the extent necessary, a petition for an extension of time under 37 C.F.R. § 1.136 is 
hereby made. Please charge any shortage in fees due in connection with the filing of this paper, 
including extension of time fees, to Deposit Account 09-0461, and please credit any excess fees to 
such deposit account. 



Date: March 10, 2009 Respectfully submitted, 
/Scott D. Paul/ 



Scott D. Paul 
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